LEASE AGREEMENT
THIS LEASE AGREEMENT (the “Lease”) is updated effective as of the 1st day of February 2010 by and between _________________, hereinafter referred to as “Lessor,” and ______________________, an Arizona nonprofit corporation, hereinafter referred to as “Lessee.”

RECITALS:

1. Lessor owns that certain real property (hereinafter referred to as “Leased Premises”) located at                 ADDDRESS________, consisting of a horse shelter, a tack room, corrals and land access thereto.

2. Lessor acknowledges that Lessee is a _________STATE________ nonprofit corporation whose mission is the rescue, rehabilitation and adoption services for horses and other equines, and essential to the success of Lessee’s mission is the continual, stable, and semi-permanent location and housing of said horses and other equines. Lessor, exclusively and individually, declares and covenants that Lessor shall in no manner interfere, obstruct, frustrate or otherwise negatively affect or influence the purpose, mission and goals of the Lessee for the Term of this Agreement as herein recited. 
3. Lessor and Lessee enter this Lease for the Leased Premises on the terms and conditions hereinafter set forth.

CONVENANTS:


For valuable consideration and the mutual promises and covenants herein contained, the parties agree as follows:

1. Leased Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor, pursuant to the provisions of this Lease, the Leased Premises as above described.
2. Term. This Lease shall be for the term of ten (10) years commencing on February 1, 2010 and ending on February 1, 2020 (the “Term”), unless sooner terminated pursuant to the provisions hereof. 

3. Rent. Upon execution of this Lease, Lessee shall pay to Lessor as rent for the Leased Premises the sum of $__________ per month. Said monthly rent may be subject to change and said monthly rent amount may increase or decrease throughout the Term of this Agreement and shall only be valid upon the written consent, agreement and approval by both parties herein named. Lessor shall provide Lessee with not less than nine (9) months written notice al any proposed increase or decrease in the requested monthly rent amount.
4. Taxes and Assessments. Lessor shall pay and discharge as they become due, before delinquency, all taxes (including and rental taxes), real property taxes, assessments, rates, charges, license fees, municipal liens, levies, privilege tax, excises, or imposts, whether general or special, or ordinary or extraordinary, of every kind whatsoever which may be levied, assessed, charged, or imposed, or which may become a lien or charge on or against the Leased Premises, or any part thereof, or any improvements situated thereon, during the Term.
5. Purpose of Lease. The Leased Premises shall be used for primary purpose of providing a facility for housing, stabling, or otherwise providing for the care and maintenance of horses or other equines and for the purposes of furthering the mission, goals and operations of ______NAME OF ORGANIZATION____. 

6. Utilities. Lessor shall fully and promptly provide and pay for all electricity , power, gas, water, and other utility or service furnished to or consumed upon the Leased Premises during the term hereof.
7. Insurance. 

(a) Proof of Insurance. Lessee agrees to provide, pay for and maintain, during the Term of this Lease and any extensions thereof, as its sole cost and expense, a policy or policies of comprehensive general liability, fire and casualty, public liability and property damage insurance with insurers and in amounts and a form reasonably acceptable to Lessor, all of which policies shall name Lessor as an additional insured; and Lessee hereby agrees to hold Lessor harmless from any claims or damages which are to be covered by such insurance proceeds, to the extent thereof. Lessee agrees to furnish Lessor with certificates or other proof of such insurance upon the reasonable request by Lessor. Lessee further shall provide an endorsement on each such policy or policies whereby the insurer agrees to give Lessor at least thirty (30) days written notice prior to the alteration, cancellation, amendment or other occurrence which in any way affects the coverage provided.
(b) Prohibited Acts. Lessee shall not knowingly make nor permit any use to be made or acts done in or upon the Leased Premises which shall be in violation of any application law, statute, ordinance or regulation of any governmental agency, or cause a cancellation of any insurance policy covering the Leased Premises or any part thereof.

8. Maintenance and Repairs. Lessor shall be responsible for all maintenance or repairs of any kind on or to the Leased Premises. Lessor shall, at all times during the term hereof, at its own cost and expense, maintain, replace and keep in good condition and repair the improvements placed or erected on the Leased Premises. Notwithstanding the above, repairs necessitated due to damage caused by the Lessee, its employees, guests, agents or animals shall be the responsibility of Lessee. Lessee shall be solely responsible for all expenses and costs for the removal of all trash, horse manure and other waste suffered upon the Leased Premises.
9. Access to Premises. Lessor and Lessor’s agents shall have concurrent access to and enjoyment of Leased Premises; however, said concurrent access shall not interfere with, hinder, or otherwise disparage the mission or operations of __________NAME OF ORGANIZATION____.

10. Assignment, Subletting and Successors. 

(a) Lessee shall not have the right to sell, assign, or transfer all or any part of this Lease or its interest in this Agreement, or to sublet or sublease all or part of the Leased Premises without the prior written consent of Lessor. Lessee shall not have the right to pledge or encumber all or any part of this Lease or its interest in this Agreement.

(b) In the event Lessor shall do any act permitted under this Paragraph, Lessee nevertheless shall continue to be fully liable and responsible for the payment of all rent and the full and faithful performance of each and all of the terms, covenants and conditions herein contained on the part of Lessee herein to be performed and observed.
(c) Lessor shall maintain  the right to sell or transfer the Leased Premises and its interests hereunder to another party with the understanding and agreement that all rights, duties and obligations as contained herein shall be honored and binding upon the new property owner of said Leased Premises. Lessor hereby covenants and agrees that any transfer or sale of said Leased Premises shall in no way affect or limit Lessee’s tenancy period or Lessee’s occupation and operations conducted on said Leased Premises. Lessee reserves the right to terminate this Agreement for any reason should Lessor transfer or wish to sale said Leased Premises to another party. Lessor shall provide Lessee with not less that twelve (12) months written notice of said proposed sale and transfer, where after, Lessee shall be afforded a nine (9) month period to consent to, approve and agree, in writing, to the continued tenancy and occupation of said Premises with the new property owner, or Lessee may chose to terminate this Agreement in its entirety. Should Lessee chose to terminate said Agreement and vacate the Leased Premises, Lessee shall be afforded an additional nine (9) month period from the date of said Notice of intent to vacate and terminate this Agreement.  
(d) All rights and liabilities herein given to, or imposed upon the respective parties hereto shall extend to and bind their respective heirs, executors, administrators, successors and permitted assigns of the said parties.
11. Lessee’s Defaults. Lessee shall be in default under this Lease if, during the term of this Lease:

(a) The monthly rental payment provided hereunder or any part thereof or any other sums payable by Lessee to Lessor hereunder shall not be paid within ten (10) calendar days of the due date without offset or diminution.

(b) In the event Lessee shall fail to perform any of the other terms, conditions and covenants in this Lease and if Lessee does not promptly commence and diligently pursue the correction of such nonperformance within ninety (90) days after written notice from Lessor specifying the breach. In the event Lessee, within the ninety (90) day period allowed to cure nonmonetary defaults shall not have completely cured its breach of performance and provided Lessor’s rights are not jeopardized, Lessee shall have such additional time as is reasonably necessary to remedy such breach of performance and to continue such contest or protest to a final termination or adjudication. If any such breach or performance is thereafter remedied with due diligence, or, after contesting or protesting same is remedied in view of all the circumstances within a reasonable time after a final determination or adjudication against Lessee, then Lessee shall not be in default and any notice of default given shall be null and void.
12. Remedies of Lessor. In the event of any default under this Lease by Lessee not otherwise cured by Lessee in accordance with the provisions of this Agreement as set forth above, Lessor may elect:
(a) To terminate this Lease, said termination to be effective ninety (90) days after written notice thereof.

(b) To  retake possession of the Leased Premises, to relet the Leased Premises or any part or parts thereof, and receive and collect rents therefore, applying the same first to the payment of such expenses as Lessor may have incurred in recovering possession of Leased Premises, including but not limited to legal expenses and attorney’s fees, and for putting the same in good order or condition, and expenses, commissions and charges paid, assumed or incurred by Lessor in connection with the reletting of the Leased Premises, and then to the fulfillment of the covenants and obligations of Lessee hereunder.
(c) In addition to the foregoing, the Lessor shall have such other remedies as provided by law or this Lease.

13. Quiet Enjoyment. Upon payment by the Lessee of the rents herein provided, and upon the observance and performance of all the covenants, terms and conditions of Lessee’s part to be observed and performed, Lessee shall peaceably and quietly hold and enjoy the Leased Premises for the entire term herein recited without hindrance or interruption by Lessor or any other person or persons claiming the same through Lessor. 

14. Upon the Incapacity or Death of Lessor.
Upon the incapacity or death of Lessor, Lessor hereby directs and instructs that all terms contained in this Agreement shall be honored, upheld and shall be binding upon Lessor’s agents, heirs, successor’s or assigns. The above-described right to sale or transfer said Leased Premises to another property owner is personal and exclusive to Lessor and said right of sale or transfer shall not extend to anyone acting on behalf of Lessor in a fiduciary capacity. If Lessor is deemed incapacitated or dies within the ten (10) year Lease Term, all provisions, covenants, and duties herein recited shall be honored both by those acting on behalf of Lessor in a representative or fiduciary capacity and by Lessee. Lessee does retain the right to terminate this Agreement for any reason should Lessor become incapacitated or die within the term of this Agreement.

Prior to the finalization and execution of this Agreement, Lessor agrees to provide Lessee with written notice and proof that Lessor agrees that upon the incapacity or death of Lessor, Lessor’s agent, heirs, successors and assigns shall be bound by the terms of this Agreement in its entirety and that those acting for or on behalf of Lessor shall honor all covenants and duties herein recited.

15. Entire Agreement. This Lease sets forth all the covenants, promises, agreements, conditions and understanding between Lessor and Lessee concerning the Leased Premises and there are no covenants, promises, agreements, conditions or understandings, either oral or written, between the parties other than the terms container herein.  No representations have been made to, or relied upon by, either party or anyone acting for or on behalf of either party by any person, which are not fully and completely set forth herein. Except as herein otherwise provided, no subsequent alteration, amendment, change or addition to this Lease shall be binding upon Lessor or Lessee unless reduced to writing and signed by both parties.
16. Captions. The captions and paragraph numbers and letters appearing in this Lease are inserted only as a matter of convenience and in no way define, limit, construe, or describe the scope or intent of such sections or paragraphs of this Lease.

17. Partial Invalidity. If any term, covenant or condition of this Lease or the application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application of such term, covenant or condition to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby and each term, covenant or condition of this Lease shall be valid and be enforced to the fullest extent permitted by law.
18. Notices. All notices, demands or elections of whatsoever sort which this Lease requires or permits either party to give to the other, shall be in writing and shall be personally delivered or shall be delivered by registered or certified mail, return receipt requested,  addressed to the respective parties as follows:

LESSOR:




LESSEE:

NAME AND ADDRESS


NAME AND ADDRESS
Either party or any other person entitled to notice hereunder, may from time to time, designate to the other in writing given in accordance with this paragraph, a different address for service of notice. Notice by registered or certified mail shall be deemed served upon receipt.

19. Governing Law and Attorney’s Fees. This Agreement shall be governed by and construed in accordance with the laws of the State of _________. Should it be necessary for Lessor or Lessee, in an attempt to enforce compliance with this Agreement or collect sums due hereunder, to engage the assistance of an attorney because of any such default or violation, each party agrees to pay to the prevailing party, all reasonable attorney’s fees and costs, caused by such default and/or violation or violations. Should suit be brought by Lessor and Lessee to enforce or to recover on any of the terms and conditions contained in this Agreement, the  prevailing party therein shall be entitled to reasonable attorneys’ fees and court costs.
20. Waiver. No waiver of any covenant of this Lease or a breach of such covenant shall constitute a waiver of any other covenants, duties or remedies as recited in this Agreement. 
21. No Partnership. Lessor shall not be construed or held to be a partner or associate of Lessee in the conduct of Lessee’s business, it being expressly understood and agreed that the relationship between the parties hereto is and shall at all times remain during the lease term that of Lessor and Lessee.
22. Surrender of Premises. Lessee shall, on the expiration of the term or terms hereby created, or upon the earlier termination hereof for any reason, quit and surrender said premises in good order, condition and repair, reasonable wear and tear expected.
23. Permanent Structures. In the event the Leased Premises are sold or transferred to another owner during the Term of this Agreement,  Lessee shall be reimbursed for permanent structures erected and purchased by Lessee; currently consisting of __________ valued as of  _______DATE_________ at _________DOLLAR AMOUNT______. 
IN WITNESS WHEREOF, the parties hereto have executed this Lease this ___________DATE________.

LESSOR: 




LESSEE:

___________________________
NAME
By and on Behalf of the Board of Directors of ORGANIZATION,





a STATE nonprofit corporation

Signed: _____________________________________
               Vice President




Signed: _____________________________________
           


    Secretary
Signed:   ____________________________________
               Member

[Pursuant to the Articles of Incorporation and the Bylaws of said nonprofit corporation, a majority of the then acting Board of Directors may execute and bind said corporation to any contract or other agreement relating to the operations of said corporation] 
Note from GFAS: 1) Consider adding an escape clause for the lessee as well.

2) Owners of the property who may be Board Members should not be present for discussions regarding the lease due to conflict of interest with their ownership of the Lease premises, nor should they vote on the matter. 
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